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PRIA Copyright Notice, Disclaimer and End-User License 

Version 1.1 November 2003 (the “PRIA License” or the “License”) 

This document or software (the “Work”) is published by the Property Records Industry Association 
(“PRIA”).  Copyright © 2015 - writers listed in the Work (collectively or individually, a “Licensor”). All 
rights reserved. 

Subject to this License, Licensor hereby grants any user of this document or software (“Licensee”) a 
worldwide, royalty-free, irrevocable, perpetual, non-exclusive license to reproduce the Work in copies, 
to prepare proprietary derivative works based upon the Work, to distribute copies of the Work to the 
public by sale or other transfer of ownership, and to display the Work publicly. 

If the Work is software published by PRIA as codes in source and binary form, the License includes the 
right for Licensee to distribute copies of, and use, the codes in source and binary forms, with or without 
modification. 

Any distribution of copies of the Work, or of a derivative work based upon the Work, shall reproduce 
verbatim the above copyright notice, the entire text of this License and the entire disclaimer below 
under the following header: “This document includes works developed by PRIA and some of its 
contributors, subject to PRIA License, Version 1.1 November 2003 published at www.pria.us/license.htm 
or any subsequent applicable version of such License.”  Any software application developed by Licensee 
based upon the Work shall include the following notice in its end user documentation and in its codes: 
“This software product includes software or other works developed by PRIA and some of its 
contributors, subject to PRIA License, Version 1.1 November 2003 published at www.pria.us/license.htm 
or any subsequent applicable version of such License.”  Upon publication of a derivative work, Licensee 
shall inform PRIA of such publication and address to PRIA a copy of Licensee’s derivative work and any 
relevant documentation. 

“PRIA” is a trade name of the “Property Records Industry Association.”  No derivative work or altered 
versions of a Work by Licensee may be trademarked or labeled in reference to PRIA or any of its 
trademark(s) or service mark(s) without PRIA’s prior written approval.  No reference to PRIA or any of its 
trademarks by Licensee shall imply endorsement of Licensee’s activities and products. 

DISCLAIMER:  THIS WORK IS PROVIDED “AS IS.” PRIA, THE COPYRIGHT HOLDER, THE AUTHORS OF THIS 
WORK AND ANY STANDARD -SETTING BODY CONTRIBUTORS TO THIS WORK MAKE NO 
REPRESENTATIONS OR WARRANTIES (i) EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT; (ii) THAT THE CONTENTS OF SUCH WORK ARE FREE FROM ERROR OR SUITABLE FOR 
ANY PURPOSE; NOR THAT IMPLEMENTATION OF SUCH CONTENTS WILL NOT INFRINGE ANY THIRD-
PARTY PATENTS, COPYRIGHTS, TRADEMARKS OR OTHER RIGHTS.  IN NO EVENT WILL PRIA, THE 
COPYRIGHT HOLDER. ANY AUTHOR OF THIS WORK, OR THE STANDARD-SETTING BODY CONTRIBUTORS 
TO THIS WORK BE LIABLE TO ANY PARTY FOR ANY DIRECT, INDIRECT, SPECIAL OR CONSEQUENTIAL 
DAMAGES FOR ANY USE OF THIS WORK, INCLUDING, WITHOUT LIMITATION, ANY LOST PROFITS, 
BUSINESS INTERRUPTION, LOSS OF PROGRAMS OR OTHER DATA ON YOUR INFORMATION HANDLING 
SYSTEM OR OTHERWISE, EVEN IF PRIA, THE COPYRIGHT HOLDER AND/OR ANY AUTHORS AND/OR ANY 
STANDARD-SETTING BODY CONTRIBUTORS TO THIS WORK ARE EXPRESSLY ADVISED OF THE POSSIBILITY 
OF SUCH DAMAGES. 
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In early October 2015, the world of your mortgage lenders and settlement agents changed 

and recorders WILL be affected.  

 

Why Should Recorders Care? 

While the recorder may not be an active, visible party, the recorder has an effect on every residential closing.  

If the lender is not able to accurately calculate the correct recording fees and transfer taxes, additional 

consumer notification paperwork will be required before the loan can be closed.  Lenders are concerned about 

how these situations could affect their reputation and their pocketbook. For more information on TILA-RESPA 

Integrated Disclosure (TRID) rules and the Consumer Financial Protection Bureau (CFPB), please see the 

appendix at the end of this paper.  

 The majority of our business partners have to follow new, very detailed federal mortgage lending 

requirements.  The TRID rules are designed to protect homebuyers.  As recorders, we want to help our 

business partners during this transition. 

 Our constituents/citizens/neighbors could be affected if their closing is delayed or mortgage interest 

rates increase during a delay.  Let’s look for ways to work with lenders and settlement agents to find 

solutions that will benefit their customers and our constituents.  

 As partners with the lending and settlement industries in our community, we can help them avoid the 

expenses that might come from efforts to clarify or reissue paperwork associated with residential 

loans. 

 The many-layered changes of the federal legislation and regulations could result in significant fines to 

mortgage lenders.  As recorders, we must help find straightforward solutions to the confusion that 

may be caused by our various recording fees across the nation.  

 

What Is the Impact of These Changes? 

The lending industry will be keeping score on its local settlement agents.  Lenders need timely recordings and 

they are required to obtain accurate recording fees in advance.  If local agents score poorly, they may not be 

utilized in the future by the lenders.  Lenders may choose not to loan money to citizens in your jurisdiction. 

Local banks and credit unions may stop home mortgage lending.  

Now is the time for the recording industry to find solutions to avoid these issues.  We are facing the greatest 

catalyst for change the recording industry has ever experienced. 
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The CFPB is charged with protecting consumers from predatory lenders.  The lending industry is naturally very 

concerned because the CFPB has outlined very stiff fines for not complying with the new rules.  If lenders are 

fined by the CFPB, they may be compelled to look for changes in the recording industry, such as statewide 

recording systems and standardized recording fees.  Legislators will be under pressure to change laws, with or 

without our input.  In fact, several study groups have already been formed (see appendix below). 

 

What Are the Major Issues? 

The lender is required to include accurate recording fees and transfer taxes when creating the Loan Estimate 

(LE).  The Closing Disclosure (CD) fees must match actual fees charged by the Recorder.  Recording fee pricing 

models based on page count and add-on fees that vary from jurisdiction to jurisdiction are problematic to the 

industry.  It is often the case that two recording offices in a state interpret statutory fees differently. Any 

variances on fees must be corrected by the lenders within 30 days of document signing, not within 30 days of 

recording. 

Let’s review an example: 

1. Lender is required to provide an LE within three business days of when a consumer provides six pieces of 

data: 

a. Consumer’s name, 

b. Consumer’s income, 

c. Consumer’s Social Security number to obtain a credit report, 

d. Address of the property, 

e. Estimate of the value of the property, and 

f. The mortgage loan amount sought. 

It may be difficult for a lender to accurately predict recording fees solely based on this limited required 

information. 

2. As the transaction progresses, if recording fees and transfer taxes change (for example, adding or deleting 

pages and/or names), it may trigger the need for a new LE, which can impact the ultimate CD and the 

timing for the actual loan completion. 

3. Once a CD is prepared, 7-10 days before signing, all figures must be accurate and complete.  Errors may 

result in violations subject to fines. 

4. The CFPB can issue fines per day of up to $5,000 for non-intentional violations, $25,000 for reckless 

disregard and $1,000,000 for knowingly violating a law. 
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What Can Recorders Do? 

1. Recognize that recording is an integral part of the broader real estate industry. 

2. Talk to your local title/settlement agents/attorneys regarding their concerns and issues. 

3. Talk with your local Property Records Education Partners (PREP) chapter about the importance of 

calculating the proper recording fees. 

4. Work to avoid potential delays in the recording process through greater collaboration within your 

jurisdiction’s various offices, such as tax collectors, assessors and GIS mappers, as appropriate.   

5. Provide recording fee information on your website. 

6. Work to change legislation in your state to provide a uniform, or predictable, recording fee for each 

document type.  Several states have implemented some variation of document-specific recording fees; it 

can be done.  Review the appendix for the laws in Arizona, District of Columbia, Massachusetts, 

Minnesota, New Mexico, North Carolina, South Dakota, and Wisconsin. 

7. Enable eRecording to help submitters comply with the time constraints in the CFPB regulations.   

8. Provide online access to recorded documents so they can be quickly and easily viewed.  This access is 

crucial for timely updates and reducing problems with the recording gap. 

 

Be part of the solution. 
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Appendix 

Background Summary  

The Truth in Lending Act (TILA) was passed in 1968 and, until 2010, had been monitored by the Federal 

Reserve.  The real estate industry crisis occurred between 2006 and 2010.  Consequently, Dodd-Frank Wall 

Street Reform Legislation, which passed in 2010, created the Consumer Financial Protection Bureau (CFPB).  

The CFPB was assigned responsibility for both TILA and RESPA, including the well-known HUD 1 settlement 

form.  The Dodd-Frank legislation also directed the CFPB to consider improvements to the federal disclosure 

forms consumers are provided during the home loan process, which resulted in two new Integrated Disclosure 

forms.  There is a new LE and a new CD.  The new regulation and implementation efforts are referred to as 

“TRID” (TILA-RESPA Integrated Disclosures).   

Lender Oversight of Service Providers and Third-Party Vendors 

The CFPB issued a 2012 Bulletin announcing that lenders will be held liable for all service providers used in the 

transaction; the Office of the Comptroller of the Currency (OCC) echoed this expectation in a 2013 Bulletin.  

These regulatory announcements placed renewed emphasis on risk management by lenders. 

American Land Title Association  

The American Land Title Association (ALTA) created a Title and Settlement Company Best Practices Program 

(ALTA Best Practices) to help title agents establish and present their readiness to lenders as lenders strive to 

comply with CFPB and OCC requirements. 

Uniform Law Commission 

The Uniform Law Commission (ULC) has already initiated two study committees, one to focus on data retrieval 

systems for land records and the second on home foreclosures, each of which addresses components of the 

CFPB requirements that affect the recorder’s office. 

  

https://en.wikipedia.org/wiki/Truth_in_Lending_Act
https://en.wikipedia.org/wiki/Dodd%E2%80%93Frank_Wall_Street_Reform_and_Consumer_Protection_Act
https://en.wikipedia.org/wiki/Dodd%E2%80%93Frank_Wall_Street_Reform_and_Consumer_Protection_Act
http://www.consumerfinance.gov/
https://en.wikipedia.org/wiki/Truth_in_Lending_Act
http://portal.hud.gov/hudportal/HUD?src=/program_offices/housing/rmra/res/respa_hm
https://en.wikipedia.org/wiki/HUD-1_Settlement_Statement
http://www.alta.org/
http://www.uniformlaws.org/
http://www.uniformlaws.org/Committee.aspx?title=Computer%20Database%20Retrieval%20System%20for%20Land%20Records
http://www.uniformlaws.org/Committee.aspx?title=Computer%20Database%20Retrieval%20System%20for%20Land%20Records
http://www.uniformlaws.org/Committee.aspx?title=Home


TRID Informational Paper Page 5 of 5 

 

 

 

States with Uniform or Flat Recording Fees 

Arizona 

District of Columbia 

Massachusetts 

https://malegislature.gov/Laws/GeneralLaws/PartIII/TitleVI/Chapter262/Section38 = Registers of 

deeds’ enumeration of fees 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter44B/Section8 = Community 

preservation surcharges 

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter9/Section31  = Surcharge on fees of 

registers of deeds to fund improvements at registries 

Minnesota 

New Mexico – Part A 

New Mexico – Part B 

North Carolina 

South Dakota 

Wisconsin 

http://www.azleg.gov/DocumentsForBill.asp?Bill_Number=SB1218&Session_ID=114
http://dccode.org/simple/sections/42-1211.html
https://malegislature.gov/Laws/GeneralLaws/PartIII/TitleVI/Chapter262/Section38
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter44B/Section8
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter9/Section31
https://www.revisor.mn.gov/statutes/?id=357.18
http://law.justia.com/codes/new-mexico/2011/chapter14/article8/section14-8-15.1
http://law.justia.com/codes/new-mexico/2013/chapter-14/article-8/section-14-8-15
http://www.ncga.state.nc.us/gascripts/statutes/statutelookup.pl?statute=161-10
http://legis.sd.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=7-9-15
http://docs.legis.wisconsin.gov/2009/related/acts/314

